Schedule of Restrictions

1.0 PRECEDENTS:

1.01 Aurora Estates Joint Venture Partnership (hereinafter known as the “Developer”) as the Grantor of this Building Scheme and Schedule of Restrictions is endeavoring to create high quality single family development, with protected investment values, while providing a lifestyle centered around the views and ambience that are so obviously a part of our Community of Gibsons.

1.02 In order to maintain a high standard and continuity of quality construction, the Developer in its absolute discretion, reserves the right to approve all construction plans and landscape plans prior to the commencement of any works on any lot within the subdivision covered by this Building Scheme and Schedule of Restrictions.

1.03 The Developer may, in its absolute discretion, from time to time, in writing, appoint or re-appoint, a committee, person or persons to exercise the powers and privileges specified herein and any act made, approval or rejection given by such appointee in accordance herewith shall be deemed to have been made or given by the Developer. Any act made, approval or rejection given by the Developer or its appointee, shall be binding and enforceable against the Purchaser of any lots covered by this Building Scheme and Schedule of Restrictions.

1.04 In the event of any breach of any of the terms and specifications contained herein, the Developer or their agent shall have the right to enter upon the lot and abate, at the owner’s expense, any such breach capable of abatement. The owner shall pay to the Developer all costs for such abatement such costs shall constitute a charge upon the lot until paid and may be collected by the Developer through a court of competent jurisdiction.

1.05 Nothing contained herein shall be construed or implied as imposing on the Developer, its agents, or employees, any liability in the event of non-compliance with or non-fulfillment of any of the restrictions and benefits set forth in this Schedule and no liability shall attach to the Developer, its agents or employees for acts or emissions committed in the performance of its rights and obligations contained herein.

1.06 The Schedule of Restrictions shall remain in full force and effect for all time, and shall be binding upon the owners, heirs, assigns, and occupiers of the lots and improvements.

1.07 The restrictions and stipulations contained herein shall not be deemed to be exclusive of the requirements of the By-laws of the Town of Gibsons, or of the obligations or liabilities imposed by Statue or the Common Law on any owners, heirs, assigns, or occupiers for the lands, all of which shall be duly observed and complied with.

1.08 If any section, subsection, sentence, clause, or phrase of this Building Scheme and Schedule of Restrictions is for any reason held to be invalid by the decision of any court of competent jurisdiction, the invalid portion shall be severed and the decision that it is invalid shall not affect the validity of the remainder of the Building Scheme and Schedule of Restrictions.

2.0 THE LOT:

2.01 All landscape plans shall be submitted to and approved by the Developer prior to the commencement of any works. Plans must include sufficient detail in regard to drainage, fencing, retaining walls, type of ground cover, hedges, location and type of fruit or landscaped trees. Front yards shall have a minimum landscape consistency requirement of 75% green landscaping, the balance may be rockeries, flower and shrub areas. All front yard landscaping must be completed within six (6) months of obtaining a building permit. Rear yards, shall either be enclosed by a fence or reclaimed from the natural state in accordance with the approved landscaped plans within one (1) year of the occupancy date of that lot.

2.02 Lot grading shall only be done if approved by the Developer and any changes requested by the Purchaser shall be made in writing to the Developers at the time the building contract is drawn up.

2.03 No excavation of the lot shall be permitted prior to the Developer approving the construction plans and prior to a building permit being in place. All excavated material from the building site shall be removed from the lot, or spread out and properly retained on the property so as to prevent sloughing onto adjacent properties. All retaining walls, their construction and materials shall be approved in writing by the Developer.

2.04 Vacant lots shall be maintained by the Purchaser at his/her expense prior to construction. All scrub bushes, scrub tress and alders shall be removed annually by the Purchaser, and in any event no undergrowth shall be allowed over one meter in height save for existing coniferous trees, fruit trees and approved trees.

2.05 No fencing shall be erected in the front yard of any lot save for the North side of lot 52 and the South side of lots 44 & 35.  Lots will be allowed a tree or bush hedge within the front yards provided that the height does not exceed 1.5 meters above the finished graded surface of the ground.

2.06 No fruit tree, ornamental tree or approved landscape tree shall be allowed to exceed five (5) meters in height at any point in time. Save and except coniferous trees existing at the point of subdivision.

2.07 The grass boulevard at every adjacent point to a lot shall be the responsibility of the individual lot owner to mow and maintain in a fastidious manner and on a regular basis (both sides of the sidewalk).

2.08 No signs, billboards, notice or advertisement of any kind shall be placed upon the lot, or upon any building, fence or other structures erected or placed thereon, with the exception of a conventional size sign indicating that a lot, or a dwelling is for sale. Such signs shall be removed within fifteen (15) days of sale of the lot or dwelling.

2.09 No lot shall be subdivided into two or more lots either now or in the future.

2.010 No Owner(s) of a lot or group of lots shall apply for redevelopment of the land.

2.011 No junk yard items, wrecked or partially wrecked vehicles, nor any salvage materials, or goods intended for commercial use or sale shall be stored, kept, nor permitted to be kept or stored on any lot, before or after house construction. No waste or refuse shall be kept or stored upon any lot contained within this Building Scheme. 

3.0 THE RESIDENCE AND OUTBUILDINGS:

3.01 All buildings constructed on the lots shall conform to all front, rear, and side yard requirements of the Town of Gibsons.

3.02 No single wide mobile home, no double wide mobile nor any modular homes shall be permitted on the lands under any circumstances.

3.03 No structure or other improvement whatsoever shall be constructed, placed, erected or maintained on any lot within this Building Scheme, unless and until plans and specifications showing elevations, site, size, color scheme and all exterior materials to be used have been submitted to and approved in writing by the Developer, who shall have the right and power to approve or reject same

3.04 The construction of any residence, outbuildings or other improvements upon a lot shall commence within six (6) months of the date of approval referred to in paragraph 3.03 hereof, otherwise such approval shall be null and void.

3.05 Only one dwelling for one family or household unit shall be erected on any one lot. No residence, building or lot shall be partitioned, subdivided or let with the intent or purpose that the same or any part or parts thereof be used or occupied by more than one family or household unit.

3.06 No building or part thereof on any lot shall be used as a boarding house, private hospital, transition house, rooming house, hotel, beer parlor, resort, store, restaurant, shop or place of trade or business.

3.07 Without limiting the generality of Paragraph 3.03 herein, the Developer shall not approve any plans or specifications for any improvement or structure used or intended to be used as a family residence or house except in accordance with the following:

(1) Total floor area of the residence excluding garages shall not be less than:

a. One thousand two hundred (1200) square feet of finished living area if the residence is a single story rancher.

b. One thousand six hundred (1600) square feet of finished living area if the residence is a split-level, or two story.

(2) The exterior faces of all roofs of a residence shall be finished with cedar shakes or shingles, masonry or fiberglass tiles, or asphalt shingles with a minimum 25 year warranty. Where the design or method of construction of the residence will not reasonably permit their use, the Developer may permit the use of a substitute roofing material.

(3) Roof styles wherever possible shall minimize the impact on any single face. The use of cottage roofs with 5/12 or 6/12 pitch shall be instituted with all plans. Where residence design does not reasonably permit the above, the Developer may accept alternate roof designs

(4) The exterior faces of a residence shall be finished in cedar siding, stucco, stone, brick, or fiber cement plank approved by the Developer. Some glass block, brick or stone facings must accompany exterior siding materials. Vinyl siding is discouraged, however, certain higher quality vinyl products may be approved by the Developer.  Except where the design or method of construction of the residence will not reasonably permit the use of the foregoing the Developer may allow the use of substitute materials.

3.08 Enclosed garage parking shall be required on every lot, either in an outbuilding or attached to the residence. No carports are permitted, and all single story homes (rancher) shall have a minimum of 14’ x 22’ garage.  All two story and split-level homes shall have a minimum of 18’ x 22’ garage.   Garage door styles shall be compatible with the exterior face and design of the residence.

3.09 All driveways or other vehicular access from the street to the constructed improvements shall take advantage of the grade and street orientation and in all circumstances shall be surfaced with concrete or interlocking paving stones. Existing let downs must be used for the driveways. 

3.010 The following lots shall have an adjusted minimum front yard set back in excess of the Town of Gibsons requirements:

Lot 42 shall have a minimum rear yard set back of 45 feet.

Lot 39 shall have a minimum rear yard set back of 30 feet.

.

Lot 38 shall have a minimum rear yard set back of 32 feet.

Lot 37 shall have a minimum rear yard set back of 34 feet.

Lot 36 shall have a minimum rear yard set back of 36 feet.

Lot 35 shall have a minimum rear yard set back of 38 feet.

3.011 Lots 44, 51, 52 & 35 to 39 inclusive shall maintain a minimum side yard of 9.84 feet on the South side of said lot.

3.012 No residence shall be occupied by any person or persons unless and until such residence, including the exterior thereof is substantially finished and a final occupancy permit has been issued by the Town of Gibsons.

4.00 GENERAL:

4.01
The Purchaser shall proceed diligently and continuously from the             commencement of construction until the buildings and structures as approved by the Developer are fully completed including, painting and/or staining. All structures shall be completed as to external appearance, including painting, staining and brick and stone facings within six (6) months of the commencement of construction, as indicated by the date on the Town of Gibsons building permit.

4.02
No building material, crates, packing cases, contractors’ sheds, equipment or other unsightly objects or material shall be placed on any street or adjoining lot, nor left on the premises except during such time as construction work is actually in progress, and in any event no longer than six (6) months from the date of commencement of construction.

4.03
No owner or occupier of any lot shall keep or permit to be kept any swine, poultry, sheep, cows, cattle, goats, bees, snakes or other livestock under any circumstances. A maximum of two (2) domestic household pets shall be permitted; such pets shall not be allowed to run wild or uncontrolled within the subdivision.

4.04
All garbage awaiting disposal shall be contained in metal containers or covered rigid plastic containers, and shall be located where they are not visible from adjoining lots except on the day of collection.

4.05 
No outdoor clothes drying devices will allow save for umbrella style clothes rack, which if installed shall be located so as to not adversely impact the visual outlook from adjoining lots. 

4.06
No television antenna, or aerial of any type shall be erected on the lot or attached to the exterior of any building on any lot. A satellite dish not to exceed 18 inches in diameter may be placed on the rear side of the property. Under no circumstances will they be allowed on the front side or street facing side of a residence.

4.07
During the hours from dusk to dawn No Commercial Vehicle, Tractor, Trailer, Van or any Vehicle whose gross vehicle weight exceeds twenty thousand (20,000) pounds shall be parked or permitted to be parked on any lot or any street adjoining the lot, except as are required in an emergency or as may reasonably be required during the construction of any improvement or outbuilding on the lot.

4.08
No trailer, mobile home, camper, tent trailer, recreational vehicle or boat shall be brought upon or parked on any lot or on any street adjoining any lot except for the purpose of loading and unloading.  All such items shall be parked or stored within the residence, the garage, or within an outbuilding constructed of material similar to the exterior of the residence.

4.09
No owner or occupier of any lot shall cause, commit, suffer, authorize or      permit any nuisance to originate or emanate from a lot.

 5.00  THE APPROVAL PROCESS:

5.01
Prior to the commencement of any works on any lots the Owner/Purchaser shall submit to the Developer, for its written approval, the plans and construction drawings for the proposed residence. The plans and specifications shall include:

(1) Floor plans showing size and height and shall include garage and outbuildings.


(2) Exterior design, finish and color schemes.


(3) A site plot plan showing elevations, grades and drainage.

(4) Landscape plans detailing fencing, hedging, retaining walls and ground cover. 

(5) Such other plans and specifications as requested by the Developer.

5.01
The plans and specifications herein shall be submitted with the completed application form to the Developer in duplicate to Aurora Estates Subdivision c/o Prudential – Sussex Realty, #32 – 900 Gibsons Way, Gibsons, BC. V0N 1V0 (Attention: Jon McRae)

5.02
Plans will be processed within a maximum time period of fourteen (14) days from receipt of plans. When approval is given, one copy shall be signed by the Developer as approved and returned to the applicant for use in obtaining a building permit from the Town of Gibsons. The second copy will be retained by the Developer and shall constitute the original and only permissible plan.

5.03
In order to avoid delays and possible revisions, applicants are strongly advised to:

(1) Read thoroughly and fully understand the Building Scheme and Schedule of Restrictions.

(2) Consult with the Town of Gibsons Building Inspector.

(3) Consult with the Developer or his appointed agent prior to purchasing final house plans. It is important that the subdivision as a whole is enhanced by each residence and compatibility and continuity with adjacent homes will be a major criteria for approval by the Developer. 

5.04
To assist the applicant in siting the residence printed below are some of the requirements under the Town of Gibsons By-Law 555 in effect as of this date. However, it is understood that this By-Law may be changed or amended from time to time by the Gibsons Town Council. You should consult the Town of Gibsons Building Inspector for further information.

Note 1:
Rear yard requirements for lot 42 and lots 35 through 39 have been stipulated within this Building Scheme and Schedule of Restrictions. Such requirements shall take precedence over the By-Law 555 in that they are in excess of the By-Law requirement.

Note 2: 
Minimum side yards of 9.84 feet are required on the south side of lots 44, 51, 52 & 35 to 39 inclusive and have been stipulated as such within this Building Scheme and Schedule of Restrictions.

MINIMUM YARD REQUIREMENTS:

(1) A front yard shall be provided of not less that seven and one half (7.5) meters (or 24.60 feet) in depth at any point.

(2) A rear yard shall be provided of not less than nine (9) meters (or 29.52 feet) in depth at any time

(3) A side yard shall be provided:

a. Of a minimum width of one and one half (1.5) meters (or 4.92 feet) for the least side, and four and one half (4.5) meters (or 14.76 feet) for the sum of both side yards.

b. In the case of a corner lot of not less than three (3) meters (or 9.84 feet) in width adjoining the flanking street.

CORNER FLANKING LOT YARDS:

In any residential zone single family dwellings on corner flanking lots need not provide a rear yard in excess of the side yard requirement in cases where the front yard requirement of both adjoining streets have been met.


MAXIMUM LOT COVERAGE:

The building and accessory buildings on any lot shall in no case together occupy more than forty percent (40%) of the total area of the lot.

5.05
All Natural Gas, Electric, Telephone and Cablevision conduits and the equipment incidental thereto throughout the subdivision shall be buried underground and the applicant shall make his own arrangements with Teresen Gas. The British Columbia Hydro Authority, the telephone company and such television/cablevision supplier as from time to time may be servicing the subdivision. Fees for these services shall be born by the applicant. It is the applicants responsibility not to disrupt any services that have been placed underground in the street right-of-ways adjacent to any lots within the subdivision. 

